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GOODS/SERVICES

The following goods/services are the subject of this petition:
Class 012 for Boat parts, namely, wakeboard towers
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ATTORNEY INFORMATION

The petitioner's proposed attorney information: Edmund J. Haughey. Edmund J. Haughey of Venable LLP, is amember of the XX bar, admitted
to the bar in XX XX, bar membership no. XXX, islocated at

600 Massachusetts Avenue, NW

Washington, District of Columbia 20001

United States
is appointed to submit this Petition for Expungement or Reexamination form on behalf of the applicant.
The docket/reference number is 140411557454.

The phone number is 202-721-5489.

The email address is ehaughey @venable.com

Edmund J. Haughey submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest
court of aU.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

Correspondence | nformation
Edmund J. Haughey
PRIMARY EMAIL FOR CORRESPONDENCE: ehaughey@venable.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

The docket/reference number is 140411557454,

FEE(S)
Fee(s) in the amount of $400 is being submitted.

SIGNATURE(S)
Declaration Signature

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001,
and that such willful false statements and the like may jeopardize the validity of the submission resulting therefrom, declares that the facts set
forth above are true; al statements made of his’her own knowledge are true; and all statements made on information and belief are believed to be
true.

Signature: /Edmund J. Haughey/  Date: 01/13/2022
Signatory's Name: Edmund J. Haughey

Signatory's Position: Attorney, VA, DC, and NC bar member
Signatory's Phone Number: 202-721-5489

Signature method: Signed directly within the form

Signature: /Edmund J. Haughey/  Date: 01/13/2022
Signatory's Name: Edmund J. Haughey
Signatory's Position: Attorney, DC, VA, and NC bar member

Signatory's Phone Number: 202-721-5489 Signature method: Signed directly within the form

The signatory has confirmed that he/sheis a U.S.-licensed attorney who is an active member in good standing of the bar of the highest court of a
U.S. dtate (including the District of Columbiaand any U.S. Commonwealth or territory); and he/sheis currently the petitioner's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his’her appointment another U.S.-licensed attorney not currently associated
with his’/her company/firm previously represented the petitioner in this matter: the petitioner has revoked their power of attorney by a signed
revocation or substitute power of attorney with the USPTO; the USPTO has granted that attorney's withdrawal; the petitioner has filed a power of
attorney appointing him/her in this matter; or the petitioner's appointed U.S.-licensed attorney has filed a power of attorney appointing him/her as
an associate attorney in this matter.

PAYMENT: 2022-100014
PAYMENT DATE: 01/13/2022

Serial Number: 87100037
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The following deseribes the reasonable investigation of nonuse conducted, including how and
when searches were conducted and what the searches disclosed, and providesa factual statement
of the basis for cancellation:

]

The undersigned has conducted a reasonable investigation and found no evidence that 7
Stitches, LLC (“*Regisirant™) has ever used in commerce or licensad another o use in
commerce the SURFATAR WAKE & Design trademark (the “Trademark™) in connection
with the entirety of the registered goods, Le., “Boat paris, namely, wakeboard towers.”

A wakeboard tower is a vertical structure that sits atop a boal, usually spanning from one
side to the other, and typically including an elevated tow point for attaching a tow rope that
a wakeboarder holds onto as he or she is pulled along behind the boat, The upward pull
provided by the elevated tow point helps the wakeboarder “pop™ up off of the boat’s wake
and increases airtime, Examples of wakeboard towers (none of which bear the Trademark)
are shown in attached Exhibit 1.

Regisirant submitted two specimens with its application, filed July 11, 2006, which it
described as “Thank you pamphlet with device.” The specimens are attached as Exhibits 2
and 3.

The first specimen, Exhibit 2, appears w be a screenshot from the webpage
hitp:surfstarwake.com/index html. For comparison, attached as Exhibit 4 is an archived
version of that same webpage as captured by Wayvback Machine on September 2, 20146,

Meither Exhibit | nor Exhibit 4 show use of the Trademark in connection with a wakeboard
tower. Rather, both exhibits allude to a wake-shaping device that can be attached to the
hull of an inboard boat to create a wave for wakesurfing, Exhibit 4 shows the device,
called *SurfStar Universal,” attached to the hull of a boat,

The second specimen, Exhibit 3, appears to show the same wake-shaping device shown in
Exhibit 4, except detached from a boat.

At most, the submitted specimens, Exhibits 2 and 3, show use of the Trademark in
connection with a wake-shaping device that attaches to the hull of a beatl—naot in
connection with a wakeboard tower.

On January 12 and 13,2022, the undersigned conducted a thorough investigation of
available sources and all evidence points to the conclusion that Registrant has only ever
nsed the Trademark in connection with a wake-shaping device, tee shirts, and tank tops,
and never in connection with a wakeboard tower,

As discussed further below, the undersigned’s investigation included a review of archived
pages from the surfstarwake com website from 200 6-2019 (the website is no longer
functional and Wayback Machine does not have anv archived versions afier 2009); a
review of Registrant's Facebook, Instagram, and YouTube pages; and a Google search for
the terms “SURFSTAR WAKE"” and “tower,” which returned no relevant hits.
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Exhibit 4, discussed above, is an archived version of the webpage

http:/surfstarwake. com/index.html as captured by Wayback Machine on September 2,
2016, This is believed to have been the landing page for the website surfstarwake.com,
where visitors were dirccted upon visiting the site, As of September 2, 2006, the
surfstarwake.com website offered for sale the “SurfSiar Universal™ wake-shaping device at
aprice of $299.90-3314.99, See Exhibits 4 and 5. The webpage also offered for sale
“swag,” specifically, “SurfStar”™ tee shirts and tank tops. See Exhibits 4 and 6. As of
September 2, 2006, the surfstarwake.com website did not offer for sale or advertise any
wakeboard owers,

Exhibit 4 1= the earliest archived version of the hiposurfstarwake. comindex.himl
webpage available on Wayback Machine. See Exhibit 7. Wayback Machine captured this
webpage 29 times between September 2016 and September 2009, See id. The undersigned
has reviewed each archived version and, except for dropping “swag™ and adding wakesurf
and wakeboard lessons in 200, the webpage did not materially change during that time,
See Exhibit & (archived version captured January 7, 2018, no longer of fering “swag™);
Exhilit 9 (archived version captured September 6, 2018, offering wakesurf and wakeboard
lessons lor the DNrst tme); Exhibit [0 {last archived version captured Seplember 17, 2019),
At no time during the period captured (September 2016 — September 200 9) did the
surfstarwake.com website ever offer for sale or advertise a wak eboard wower,

The archived versions of the surfatarwake. com website state “Follow us on Facebook,
Instagram & YouTube.” See Exhibits 4, 8, 9, and 10. These social media sites, together
with the surfstarwake.com website, are believed to have been Registrant’s primary if not
exclusive channels of trade and advertising.

Registrant’s Facebook page (facebook com/SurfStarWake) still exists, but has not been
updated since August 13, 2008, See Exhibit 11, The page states: “We sell a universal
quick connect wake shaper that allows you to wakesurf ANY inboard ski boat, Visitour
website for a full description. SurfStarWake.com.” fd. The page includes photographs of
the wake-shaping device and the wakes that it creates, but does not offer for sale or
advertise any wakeboard towers. See id.

Registrant’s Instagram page (instagram.com/surfstarwake) also still exists, but the most
recent post is dafed September 8, 2020, See Exhibit 12, The page provides a link to
Registrant’s website www _surfstarwake com and states: “'We specialize in a quick connect
wike shaper device that allows you to any inboard ski boat!™ fd. Like Registrant’s
Facebook page, the Instagram page includes photographs of the wake-shaping deviee and
the wakes that it creates, but does not offer for sale or advertise anv wakeboard towers, See
id.

Registrant also has a YouTube channel, See Exhibit 13, The “ABOUT” page provides a
link to SurfStarWake.com and describes the “SurtStar Universal” wake-shaping device,
including that it can “[qwickly attach to vour inboard boat to create the perfect wakesurf
wave on either side™ and “|w]hen done surfing, SurfStar Universal folds to under 4" for
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compact storage or transport.” Exhibit 14, Registrant’s YouTube channel includes a video
showing how to install and remove the wake-shaping device. See Exhibit 15. (video
playable at https:faww, youtube.com/watch™=05 QUDOICTO), Registrant’s YouTube
channel includes another video showing the wake with and without the *SurfSuar
Universal.,™ Sge Exhibit 16 (video plavable at

hitpssfwww. youtube comwaich ™ =KBFFEInEkes). Neither Registrant’s YouTube
channel nor Registrant's videos make any mention of wakeboard towers sold under the

Trademark.

The undersigned also conducted a Google search for the terms “SURFSTAR WAKE™ and
“tower,” which mostly returned results relating to MasterCraft Boat Company’s Surf Star
svstem and a couple of directory istings for Regstrant’s Trademark. See Exhibat 17,
Mone of the results show use of the Trademark in connection with wakeboard towers.

The exhibits discussed aboveare listed in the accompanying itemized index of evidence,
which, where applicable, includes the URL for each exhibit and the date on which cach
exhibit was printed.



Exhibit Description URL Print Date
1 Results of Google image scarch for “wakeboard htips/www poogle. comdsearch Tg="% 22 wakcboard | 2022-01-13
tower” Howerbe22&bm=isch&ved=2ahlUKEwiNIOLr56
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webpage as captured by Wayback Machine on
201 6-09-05
7 Wayback Machine listing of archived versionsof | hitps://web.archive.org/web/20 160501 000000 *hup | 2022-01-12

hitpsurfstarwake com/index himl webpage

Jisurlstarwak e, comdindex, him)




i Archived version of hittpsweb. archive.org/web20 180107125447 hop: | 2022-01-12
hup:isurfstarwake, com/indec html webpage as Hsurfstarwake, com/index, himl
captured by Wayback Machine on 2018-01-07
a9 Archived version of https/web.archive.orgweb20 10906 19 1945 hitp: | 2022-01-12
hupesurfstarw ake com/index himl webpage as Hsurfstarwake. com/index. himl
captured by Wayback Machine on 201 8-09-06
10 Archived version of https;/iweb.archive.orgweb20 19091 7030323 hitp: | 2022-01-12
hutpsurfstarwake.com/index hitml webpage as Hsurfstarwake.com/index.hitml
capiured by Wayback Machine on 20019-09-17
11 SurfStar Wake Facebook page hitps:/fwww Facebook com/SurfStarWake/! 2022-01-12
12 SurfStar Wake Instagram page ]Jt[pS'-"www instagram.com/surfatarwake’ 2022.01-12
13 SurfStar Wake YouTube channel - Home 1 UCu 2022-01-12
14 SurfStar Wake YouTube channel - About A /| 2022-01-12
Y u?CcGyz] th‘[ﬁ-’about
15 YouTube video “See how easy itis to install and hittps:Awww voutube com/watch v =05 2022-01-12
remove the SurfSrar Universal from Q
SurfStarWake com™
16 YouTube video “with and without the SurfStar 2022-01-12
Universal™
17 Results of Google search for “surfstar wake” and 2022-01-12

“tower”
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